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PREAMBLE

hed and operating at any level of the New Mexico Judicial Systet
comply with these standards and operate as qualified drug court programs consistent with thy
stated herein.

STANDARDS

A. CURRENT ELIGIBILITY STANDARDS.

SUITABILITY STANDARDS

OPERATIONAL STANDARDS

COURTROOM STANDARDS

PROGRAM FEES AND DRUG COURT BUDGETS

SANCTIONS AND INCENTIVES

CONFIDENTIALITY - GENERAL

DATA COLLECTION

1 TREATMENT STANDARDS

Program Fees

Standard E1 Juvenile dug courts shall not collect program fees

Standard E.2 Adult drug court programs may assess, collect and expend program fees consistent with
state law. All drug courts that elect to assess fees shall submit that written fee policy to
the AOC. Fees may be expended to offset client service costs of the diug court program
Client services may include

Treatment costs
Drug and aleohol testing

Training for drug court team members

Childeare

Monitoring and compliance services and equipment
Psychological screening and assessments

Medical screening and assessments

Assistance with transportation costs to the program
Interpreter’s fees

Temporary housing assistance

Any proposed expenditures not included on the above list (e.g., emergency living
expenses; program incentives for participants, such as medallions: or refreshments for
graduation ceremonies) must first be approved by the Supreme Court, If approved by the
Supreme Court, applicable DFA guidelines must be followed in relation (o the proposed
expenditure

A Little History

LFC Audit of Drug Courts in 2002
— Findings of some problematic inconsistencies
2003 Supreme Court Order creating DCAC

— “provide ongoing review and revision of drug
court standards”

First version approved in January 2004
Slight revisions in 2013
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Drug Testing Policies

Standard C.7

Each drug court shall adopt written policies and procedures that document its drug testing
protocols, The program’s drug testing policies and procedures will address, at a minimum:

The types of drmg testing to be performed (c.g.. breathalyzer. S-panel UA drug screen.
oral swabs, ete.):

Drug testing frequency. including deseription of random drug-test component:

What if any steps will be taken in handling disputed results:

d. Ifthe court’s drug testing procedures necessitate preservation of the drug testing
samples. the court’s drug testing policies should document the steps necessary to
maintain proper chain of custody of test specimens and results:

¢ Means and speed with which test results are communicated to the program manager

. Descriptions of what will be considered a “positive™ test result (¢.g.. abnormal ph
levels, flushing, etc.)

In addition, each drug court shall document its UA collestion protocals in keeping with
the following guidelines:

g Allurine collection shall be observed except as described in subsection i:

h. Collectors must have an unobstructed view of the specimen flow and must be of the
same sex as the defendant/participant providing the specimen (no exceptions):
Take unobserved specimens only when the defendant/participant and the collector are
not of the same gender or it is virtually impossible to collect an observed specimen
(i.e.. where circumstances beyond the control of the collector prechude the collection

of an observed specimen);

obation / Surveillance Officer Policies

Standard C.8

Each court shall adopt written policies and procedures for staff (cither court or contract)
responsible for probation/surveillance duties. Nothing in this section (Standard C.8), or
ina court's policies and procedures created in response 10 this section, shall be construed
to limit the statutorily allowed powers (¢.g.. ability to amest and casry a firearm) of
centified officers (i.c., certified law enforcement or adult probation officers) who are
fulfilling probation/surveillance dutics on behalf of a drug court program. The court’s
probation/surveillance officer policies and procedures will address. at a minimum:

a. Officer compliance monitoring responsibilities. including. but not limited to.
i Involvement with electronic monitoring devices

Drug testing duties.
Verification of community service, employment, or educational components
of the pro
Nature, content, and periodicity of all reports required to document
probation/surveillance activities (ALL field visits will be reported). The
Policy must require reporting of observation of contraband (and any action
taken regarding contraband) as well as any threat of physical confrontation:
and
Whether their duties are to include field work and home visits (see part b,
below), or will be conducted solely from the court setting via phone and
computer workstation

ADULT DRUG COURT
BEST PRACTICE STANDARDS

VoLumE 1

* NADCP

Association of
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Research and Adult DC Best
Practice Standards, Vol. | & Il
Growing body of research led to. NADCP
Best Practices project in 2012

Vol. | of Adult DC Best Practice Standards
published in June 2013

Vol. Il in July 2015

Totally research driven, with NPC Research
a significant provider of the research cited

BJA Grant

BJA Grant and four goals

— Best Practices self-assessment survey:

- Revised NM Drug Court Standards

— Program certification process

— Peer Review / Statewide Learning Community

Overview

Draft version with callouts to cite source
Change in format
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PREAMBLE

Alldrug courts established and operating at any level of the New Mexico Judicial System shall
comply with d operate as qualified drug court: tent with the definition
stated herein,

The New Mexico Drug Court Standards provide guidance to best practices and are founded
upon the Ten Key Components of Drug Cax with the Adult Drug Court Best
Practice Standards, Volume 1 & 2, developed b al Association of Drug Court

all specialty courts regardiess of type
(e.g.. adult, mental health, family, juvenile, dwi, veteran, etc.). These standards will evolve over
time to indlude additional research and specific guidance for those specialty courts that serve
Juveniles, families, veterans, and so forth.

specific needs of the target population. Caution should be exareised when deviating from the
standards to avoid drifting from bast practice, and any questions regarding the need to deviate
from these standards shouid be addressed to the Drug Court Advisory Committee through the
Statewide Drug Court Coordinator, Each section of the New Mexico Drug Court Standards
corresponds with one of the Ten Key Components of drug court. The standards provide greater
detail about each key component and include best practices recognized through research,

e main purpose for the best practice standards is to maintain a level of not only consistency
tice throughout the state of New Mexico, but to assure a level of quality that each court
s it serves in this function for those receiving services. The New Mexico Drug Court
assist courts in the most up to date practices and

the work done by drug court practitioners.

rce document

‘Cammant [PBL]: Grgnat prasmise. hares
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Key component £1: Drug courts will integr
services with justice system case processing.
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designated to the drug court based on personal interest in the drug court, interpersonal
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1-4 Wherever feasibe, agencies will make ful o parttime
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shall include the following roles/agencies: judge, prosecuting and
ment provider, court coordinatar, case manager, probation/
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VIII. MULTIDISCIPLINARY TEAM

A dedicated multidisciplinary team of professionals manages the day-to-day operations of
the Drug Court, including reviewing participant progress during pre-court staff meetings
and status hearings, contributing observations and recommendations within team
members’ respective areas of expertise, and delivering or overseeing the delivery of legal,
treatment and supervision services.

Team Composition
B. Pre-Court Staff Meetings
€. Sharing Information

D. Team Communication and Decision Making

E

atus Hearings

Team Training

Team Composition

The Drug Court team comprises representatives from all partner agencies involved in the
creation of the program. including but not limited to a judge or judicial officer. program
coordinator, prosecutor, defense counsel representative. treatment representat
community supervision officer, and law enforcement officer

COMMENTARY

The Drug Court team is 2 multidisciplinary group of professionals responsible for administering the day-to-day
operations of 2 Drug Coun. including reviewing participant progress during pre-count staff meetings and status
hearings. contributing observations and recommendations within team members’ respective areas of expertise. and
delivermng or overseemg the delivery of legal, treatment, and supervision services (Hardin & Fox, 2011). Some Drug
Couns may have addiional governing bodies such as Steering Committees that are not mvolved in the daily
operations of the program, but provide oversight on policies and procedures, negotiate MOUs between partner
agencies, gamer political and communiry support for the Drug Cowrt, o engage in fundraising. Researchers have
examined the influence of the multudisciplinary Drug Court team on participant outcomes but have not addressed the
influence of other goveming bodies

A, Team Composition

Studies reveal the composition of the Drug Court team has a substantial influence on outcomes. Drug
Cousts produce sigmificantly greater reductions 1 criminal recidivism and are significantly more cost-
effective whea the following professionals are dedicated members of the Drug Court team and participate
regularly in pre-court staff meetings and status hearings (Carey et al, 2008, 2012: Cissaer et al. 2013
Rossman et al., 2011; Shaffer, 2010):

Judge—Typically a trial coust judge leads the Drug Coust team. however, in some jurisdictions 2
nonjudicial officer such 3s 2 magistrate or commissioner may preside over the Drug Court. Nonjudicial
officers usually report directly to 2 judge and require judicial authorization for actions that affect
pamicipants’ iberty interests such as jail sanctions of discharge from the program. No study has
compared outcomes between judges and nonyudicial officers

Program Coordinator—Typically a court admunistrator or clerk serves as the coordmator for the Drug
Coun program; however, some Drug Cousts may employ a senior probation officer. case manager. or
clinician s the coordinator. Among many other duics, the coordmator 15 responsible for mamntaming
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6-17 suvenile

6-18 adut drug courts may assess, coect and expend program fees con

Law Enforcement Officer—Typically a police offices, deputy sheriff. highway patrol officer, or jail
official serves on the team Law enforcement is ofien the eyes and ears of Drug Court on the street,
observing particspant behavior and weracting with par s w the community. Law enforcement
may also assist wath home and employment visits, and serves as  hiaison between the Drug Court and

the police department, sherff's office. jail. and correctional systemn

Drug Courts may include other community represeatatives on their team 35 well. sich s peer m
vocational adviscrs, or spamsors from the welf alp recovery Canmemity, Studies have not Exsmsined e
impact of inclading such pessons on the Drug Court team; however, ancedotal reports suggest this practice

can enhance team decinon making and effectiveness (Taylor, 2014). As a condibon of federal grant

funding and funding from many states, Drug Courts may also be required to anclude an evaluator on ther
team begummng w the planmng stages for the program and contimung dunng unplementation. This practice
hielps to ensure Drug Courts collect reliable performance data to report o grant-making authorities and is
generally advisable for all Drug Courts to ensure good-quality program monitoring and e e
Standard X, Monstoring and Evaluation) Fimally, Drug Courts may be advised 10 mclde 3 pusse or

physician on their team if they weat substantial pumbers of participants requirng medication-assisted
treatment or suffening from co-occumng medscal or mental health disorders

Pre-Court Staff Meetings

The Hm;‘tnm! model requires Drug Courts 1o hold pre-count staff meetings—commonly referred to 3

5 0f case neviews—io review paricapant progress. develop a plan to smprove outcomes, and prepare
for status hearings i court (Hardin & Fox. 2011. NADCP, 1997. Roper & Lessenger. 2007). Not every
participant is discussed i every meeting: however, staffings are held frequently enough (typically weekly
o at the same frequency 3 status hearngs) 1o ensure the team has an opportumity to conssder the needs of

each case

Consistent attendance by all team members a1 saffings is associated with significantly beier owicomes
(Carey et al, 2012, Cissner ef al. 2013, Rossman et al, 2011 Shaffer, 2010). A multate study of
approximately seventy Drug Courts found that programs were 50% more effective at reducug recdivism
when all team members—the judge. prosecutor, defease representative. program coordumstor. teatment
e S s R e s e
2 consistent bass (Carey et al, 2008, 2012) Drug Courts were nearly fwice as cost-effectrve when defense
counsel attended staffings consisiently. and were more than twice as effective ai reducing recidivism when
the program coordinator, treatment representative, and Law enforcement representative attended staffings
consstently (Carey et al . 2012)

la drug courts shall not eollect program fies. [ -

Comment [PR100: k€2

drug cour o s ee policy to the AOC.

Fees may be expended to o

6-19 Drug courts m sioms sparingly W

[r— e A

modifying participant be 131/detention sanctions longer than 5
eontinuous days are outside of best practices

ave 2 sober e housing environment ot U103}

Phase Promotion

Phase promotion is predicated on the achievement of realistic and defined behavioral
objectives, such as completing a treatment regimen or remaining drug-abstinent for a
specified period of time. As participants advance through the phases of the program,
sanctions for infractions may increase in magnitude, rewards for achievements may
decrease, and supervision services may be reduced. Treatment is reduced only if it is
determined clinically that a reduction in treatment is unlikely to precipitaie a relapse to
substance use. The frequency of drug and alcohol testing is not reduced until after other
treatment and supervisory services have been reduced and relapse has not occurred. If a
participant must be returned temporarily to the preceding phase of the program because
of a relapse or related setback, the team develops a remedial plan together with the

participant to prepare for a successful phase transition

Jail Sanctions

Jail sanctions are imposed judiciously and sparingly. Unless a participant poses an
immediate risk 1o public safety, jail sanctions are administered afler less severe
consequences have been ineffective at deterning infractions. Jail sanctions are definite in
duration and typically last no more than three to five days. Participants are given access
1o counsel and a fair hearing if a jail sanction might be imposed because a significant
liberty interest is at stake.

Termination

Participants may be terminated from the Drug Court if they no le
safely in the community or if they fail repeatedly to comply with treatment or supervision
requirements. Participants are not lemminated from the Drug Coun for continued
substance use if they are otherwise compliant with their treatment and supervision
conditions, unless they are nonamenable 1o the treatments that are reasonsbly available in
their community. If a participant is terminated from the Drug Court because adoquate
treatment is not available, the participant does not receive an augmented sentence or
disposition for failing to complete the program.
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Jail Sanctions

The certainty and = are far more influential to ouicomes than the magnitude or
severity of the sanctions (Harrc] n A al Nagin & Poganky, 2011). As was
noted carlier, san that > n e ead 1o ce fiects in which outcomes may
become stagnant or
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ADULT DRUG COURT BEST PRACTICE STANDARDS

Drug Courts are significantly more effective and cost-effective when they use jail sanctions spar
(Carey et al, Jmilh Hepbumn & Harvey, 2007). Rescarch in Drug Courls indicates that jail sanctions
1., 2012; Hawken & Kleiman,
2009). A .m.m. e study found that Drug Courts that had a policy of applying jail sanctions of longer than
one week were associated with increased recidivism and negative cost-bencfits (Carcy et al., 2012). Drug
Courts that relied on jail sanctions of longer than two weeks were two and a half times less effective at
reducing crime and 45% less cost-effective than Drug Courts that tended to impose sharter jail sanctions

Because jail sanctions involve the loss of a fundamental liberty interest, Drug Courts must ensure that
participants receive a fair hearing on the matier (Meyer, 2011). Given that many controversies in Drug
Courts involve uncomplicated questions of fact, such as whether a drug test was positive or whether the
participant missed a treatment session, truncated hearings can often be held on the same day and provide
adequate procedural due process protections

Courts that use jail greater than 6 days have worse
(higher) recidivism
Percentdecrease in recidivism between courts that use
differing alnounts of jail sanction time
I

I
Tday 2days 3-6dgysweek 2weeks >2

" weeks

=4=Percent
Difference in
recidivism

Typical length of a jail sanction

More jail time is related to higher costs
Savings % cost savings

Tday” “Zdays 3

Typical length of a jail sanction
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